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Jixa WOARaro m BCeCTOPOHHATO YscHeHia cymHocTd xBaa,
118 ycrpapenia Beakuxd Hexopasymbuil u nexomoaBoxnp exb-
XYeTs NOCTABUTH M HONLITAThCA pbmuTe cme ofMHD BONMPOCH,
a uMeBHO cabpyomiii: KaKkD JONKHO CMOTPBTP Ha TOTH Ipaxk-
XaHCKifl aKTh, KOTOpHil no 3axony 1874 roja ofa3amel Opo-
N3BOAUTH NOJUIEHCKie K BOJXOCTHBIC YUHOBHHKH -- U KOTODHIl
8b 3aK0HE Ha3biBaeTed HPOCTO 3amUChI0 Opaka BH METPHIECKYIO
KAury?

Kag® gurareas Mors 3amBETHTB, BD UPHBEACHHWXD BbIlNe
mabnigxs Asyx® npodeccoposs mnpasa (r. e. H. C. Cyso-
posa u M. C. BepanuxoBa) mo aromy npexmery ects HBKo-
tropaa passocts. IIpod. CyBopoB®s roBOPUTH, 4TO ITOTH AKTH
ecTh TOJBKO perucmpayisn Opaxa; npod. Bepiunkoss BupuTb
B€ TOJBKO PerucTpaniio, HO X ydocmoa%pem‘a co6brris Opaka,
& BB CBoeMP Kypct HepKOBHATO nNpaBa NPAMO IPHPABHUBAETD
3TOTH AKTH OOWCKY, NPOUIBOLAMOMY LEPKOBHHIME IPUITOMD.
Mur ckxomsiemcs 6oxbe BB cropomy npod. Bepxouxosa, HO He
gnoankb: no mamemy MHBHiO Majo Ha3BaTh STOTH QKTH He
TOIBKO perucrpaiieo, 10 M yxocrosbpeniems 6paxa. Br cBoeit
crareh (UTo Takoe packoIbHUGid Opaks) Mbl NPUPABHAIH ITOTDH
RKTH—Y3aKOHCHII0 (nerutnManiu) He3aKOHHO-PONKAEHHBIXD xb-
Tefi., Mpl pa3Buad TaMb TY MbiCAB, 9TO 3THMB AKTOMB pac-
KOJIbHHYecKOe Nox0000padnoe coxkurie npespamaercd BD 3a-
KOHAMA O6paks BB IPRKIAHCKOME OTHONmeEHiW; T. €. OnBmie
Zoroxh nesaxomHble COXMTEIM 1PioGPETAOTE STHMD AKTOMD
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TPAXARHCKIA HPABA MYMG K e, 3 HXD HO3AKOHHHA xhTH
(ecan oHM ecth) npioGpBraloTs Beh NpaBa SAKOMNNIE Owmel.
Ho Tamp Mbl. Bhcka3asm dT0 MHbHie ¢b mwhbkoropow nephmu-
TeALHOCTIIO; Temeph X, B3RBCHBS TMATEIBHO BCO, YTO IO-
9TOMY NOBOXY HalHCaXb NPOTHBD Hach npod. Leprruxoss,
M euoanb yobxaauce Bs BBpHOCTH cBocro mmbuia m xexamu
05l BHCIAYIIATE FOX0GH 0 HOMD HAMUXDH CUERiaIHCTOB— IPaK-
JAHCKAro DpaBa.

Onpexbaups Taks OPHIAYECKYIO HPUPOLY PAKAAHCKATO AKTA,
ycranosigemMaro 3akouoMd 1874 r. 19 Amp., MW Jerxo re-
neps yacuuM’s # Th csoiicTBa, KOTOPsIMU POPMA HAUELW IPANC-
dancraio Opaxa orTIMYalOTCA OTH 3amazHO-eBpolefickod ero
Popmsr.

ITo 3anagHO-eBpONEHCKUMD 3AKOHOXATEABCTBAMS (OPMA TPAK-
IAHCKAT0 Opaka CTPOTO BHJGPKHBACTE: XapakTeps EPAACOGH-
cK@z20 003080}%& HynTypieHTOBs uJM Opadymuxcd ¥ HA4aJ0
rpaxjancKaro Opaxa mnoJxaraeTcd AaKTOMB cOBepHIeHiZ 3TOro
6pako3akiiounTeibaaro goromopa. KomTparentwt (Kemuxs u
HepBCTa) ABIAIOTCA Kb YCTAHOBIGHHOMY JAf COr0 TpaXjaH-
CKOMY YMHOBHHKY ¥ IIpeiP HUMB COBepImaoTh cBOd Opavnmii
JOTOBOPHs HJR KOHTpakTh. YHHOBHMKE yjocTosbpderca BB uxb
NpaBOCHOCOGHOCTH, BH HUXP CBOGOJHOMD NpafiBIGHIM BOJH HA
COBEpIIeHi® 3TOT0 aKTa, YKPBIAfETH YCIOBJGHHLIA MMU HMY-
HMeCTBeHHbA 0043aTeNhcTBA (OTHOCHTCJBHO IPUAAHATO), BbI-
ACHAETH UMB NIpaBa H 0043aTeibcTBAa CYNpPYross, onpoxbiase-
MBS TPAXKJAHCKMMD KOAGKCOM> H O0BABIACTE HXB MYIEMS
B HEN0I0, TPeXOCcTaBAAd MXDH BOXB—OoCBATUTH Au CBOH Opaks
Peausiosnsims 06PAJOMS, WIR Ke TPAMO Cb DTOTO MOMEHTA
PaKTHYECKH OCYIMECTBAATH IPaBa MyXa H JKEHHI.

OTOTS aKTH ecTh TAKHME 06DA3OMBL OPAKOSAKANUUMENL
Ny axms ce COGCTBeHHOMT cMbicTE,

Hamums 3axonom® 1874 r. 19 Anp. ycranosageTca noumu
maKow xe TpaxjaHcKii akTe XIa packoibHuuUbaAre Opaka. M
Hame pojunefickoe MiM BOJXOCTHOe ympaBleHie ypocroshpaerca
Bb Opaddofi npaBocmoco6BOCTi HynTypieHT0oBH, onpexbigemoi
crateanMu 3, 4, 5, 12 u mp. cBOXA PANOANCKULE SAKONHOBE
(T. e. 9TO 0BM MOOPAYUAUCH BB BAKOHHKXS rBTAXB, BB 31pa-
BoMb ywE, ¢h B3auMHATO coriacia u mpoy.) m yxocrosbpserca
He TOJBKO Ype3b JHYHBIA UXD 1OKA3amia, HO u 4pe3b cBuxb-
TeALCTBO UXD HOPYYHTEldeH M 6CHALS XKelaloMUX'b NOKA3WBATH
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0 APEnAMCMBIALE K OPaXY, 33 THMB—BHOCHTL B MOTPH-
gecKyf0 KHHAUY ITHXD HYUTYPIGHTOBD MyAMceMms n MeN0Nw, He
BXOJd IpH 3TOMB BB HM3crbjoBamie TOTO, Npu KAKMDE Peau-
2I0SNULE UM CHMOBHILE0 00PAOULE HANANOCY CONCUMEE GPA-
YYWULCA. '
Orcoga dcno, 9T0 Hallhs UPAXKZAHCKIA &KTL J1X4 pacKOIb-
HRYBLATO Gpaka €CTb He OPAKOSAXAINYUMENVHOI AKME, a
NPOBIPOUNLL OKME; HO PE3YABTATD ABYXE CPaBHUBAOMHIX'B

1) Bo EMA MCTHHM H COBBCTH NOYHTAGMT ce6H OGA3ANHBIMH COSHATHEH Bh
rpy6oft ommGrt, tonyienHoit 8% npexuelt Haweil crarsh ic sroMy Bonpocy.
Hsedno wa crp. 274 Borocaos. Bborn. 1895 1. Pesp. Mul Howkerniu CaBAY-
00[isl CTPOKH: ,IPOLEAYPa 3allUCH PACKOALHHILATO Gpaka NpeicTaBiferTs Co-
6010 ubanii puryars, Buoank cocrwbrersyomi oriawerio u ofpHCKy coREp-
MJEMEKP Bb TPABOCAABEON IGPKBH, PHTYANB, COBODUIAGMEN TrDasiaHCKAMH
YHHOBHHKSMA, HO BB TO JKE BPEMS ITMOMD PUIRYUAD 63 1AAIFTH JAKOND UMBEMD
Gosvukoe anarerie — navenic Gpaxozaxsovumesnaio npouecca®. Yocxbamia
NONMEPKHYTHA GAOBA NPH3HAGMD CBoGl0 owxGkol0 4 GepeMb uXb Hasaxb. Ou-
LAKO TOTH #e A0AML COBBCTH PAjH noseHuyeckurs unmepecoss noGymiaers
HACh CKA3aTh, YTO Kb COBHaHi0 dToff OWHMGKM Mpl UPHIIAH OTHIOAL He 6Aaro-
Aaps crarel nped. Beppuukosa. CoeplienHo Hao60pOTH: MW JAMe NPIATLO
YARBIEHH, UTO r'. BopAuukoBs, U3HCRABIIH BO MHOMKECTEB NOBOLE OGIHYHTDL
HACh Bb PasHBIXb ,IPOTUBOPLYIAXL® M ,CHYTAHHOCTE (XOTA M TIIETHO) HO
3awbraah ITOr0 HAWEYO NpOMaxa M He 0GAMYMND HAch Bl pbicTBRTeasHOH
omn6rk. Yausaens rhwn 60ake npiaTHO, 4T0 I'. BEPAHKKOBD, MUKYS ITH CTPOKH
HAIIH, HANA4S 13 BEHOCPEACTBEHHO CIBAYIOUNS 1 COBEPUIENHO HEGUNHYNA CIVPOKIL,
Hallaxh oHb crbryommMs o6pasons: ,upod. 3aoscperid ofpauaers BIAMaBie
53 NPOMSAYDPY 3&MHCH PACKOILHHURATO 6paka M rOBOPHTB, yTO OHA WPELCTAB-
1807p co6oi0 Ihawi# PHTYalb, KOYOPHHE #Mowmu HU CKOABKO He YCTYNAeTh
GpaKo3akAIOUKTEsbHOMY aKTY IpamiaHckaro Opaka; He AocrtaeTd 3nhes aas
cero TOAbKO OGpaleHia Kb GpayyuleMca cO CTOPOHEL YMHOBHRKSZ (Ch BONpO-
coMB): uMBIOTH Au OHE L0GPOROIBHOE Kejadie BCTYUHTL Bb Opaks H ofbma-
10T 1M OwTb BEpHRME APYIB Apyry“.—,Jeixo ckasams—yKopaerr Hach
r. BepaunkoBs— ONyHmEHa, caMaA BaKHadA H CYMECTBENH4A yacTh Opaxo3akmo-
YHTeXbHAr0 PHTYAN4, Ha6110)AI0INAACH NPW COBEPUIEHiH Ipagianckaro 6pakal..
Ho sma mesous ne cmywaems npogdh. 3a03epcraro 1w ons npodos’caems: 4HO
BEAb 9TO cauo co600 npepdoraraerca -sybes u T. 4. (erp. 199 TIpas. CoGe-
chan. okr.). Yaap® — Kakh BHIMTH YHTATEIbL — HaNpaBIeHb GHI'L CHABHEIE K
edsa—ed8a He NONALL 8% Yibas, HO TEMB He Mewbe nocrbroBals spomars co
CTOPORM  Hanajawomaro. Opiu6ka Mod He BTG TOME, GYATO # CUHTAL MEAOUHIO
omcymemeie 6onpoca O L06POBOILHOMD HKeAaHiH BCTYNRTh BbL Opax®b: 9T0TSH
BODPOCH HeoOXOABMMO NpeInoIaraerca ¥ sajaercd, uo caak cr. 12 Cpox. r. X,
2 Bb TOMB, YTO CaMHil 4KTDH A 123BAND OPAKOIAKIIOUUMCAONUMY NPOULCCOMS,
A3 elle % 144300 FAKX0KG: 310, BOTH, yhicreutessno rpy6as omubka; Ho .
Bepaunross ee-ro n He npuwbruib, BuXozars TaxEMs 06pASOMB, YTO—OHB
00 NOCROHUME—ToHAACH 33, MYXOH Cb 06YXOMbB, & CAOHA-TO M He 3awBTHAB.....
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aKTOBD OXMHDL U TOTD HKe—dAeeumuMaiia 6paka Co ero rpax-
AAHCKOA CTOPOHBI WAM YCTAHOBIOHIG TpaKXaHCKaro Gpaka wym-
TypierToBs. Pa3ingie TOIBKO BB TOMDB, 4TO Ha 3amaxhk BL
TpaxkRAHCKOE YCTRHOBACHI® ABIAIOTCA MEHUXEZ M NEGWCMA Cb
nbailo y3aKOHMTH TIPAXKAHCKH NPEONONalneMbili uMB Gpaxs,
4 Y Hach BB rpaxkjiaHckoe YCTaHOBJeRie ABIAIOTCA He3aKoH-
Huie coxuteau (uporia ycndpmie yXe NpHXHUTH HE3RKOHHBIXB
xbre#t) cp whaio y3aKoHHTH TpakiaBcKH aKTHYECKH YXKe Ha-
qasmeecd Gpaunoe (mam Tounbe noxoGoGpaunoe) coxnmrie. Ta-
KUMDb 006pa3oM’bB HAYAN0 COXUTIH TpamiaHcKu-OpadHol 4eThi no
HallleMy 3aKOHY COBepMAaeTcd 6K 3GKO0HG A y3AKOHAETCS yKe
BuOCKBXCTBiM, a N0 3anajHOEBpPONEeACKOMY 3aKOHY ﬁaxmuw-
CKOC CYNPYIECKOE CONUMIE MPEOBAPACMCA  Y3AKOHEHIENT,
UIN OPUEMISCKHAMT ero Npn3nasieM®.

Bt 3TOMB MOAGKO U COUNCMEEHHO CYUECMBENNAR PA3I-
$#0CMS MEXJIy HAMUMD PACKOJBBHUYBUMT TPAKIAHCKUMD Opa-
KOND U 3GRAOHO-E6PONCTCHUME  O0AZAMENSNUME  2PANONH -
CKUME OPAKOMT, 0683aTeNLABIMD 118 BCHXD NOAXAHALIX'S, HPH
daxyasraTusnocTd (Heo0A3aTENbHOCTH) UEPKOBHATO Miu BEpo-
nemopbanaro Opaxka. YHHITOKBTE 9Ty Pa3HOCTH—T. €. Mpe-
JOCTaBhTE PACKOABHMKAM® XeHuxy H Hesberb mpaBo upexBa-
puTeibHO JOMAIHATO CTOBOpa W 00pAXOBAr0, peXurio3saro
(81 xomt unu gacosn’l) Havaza M0X0600payAATO COKUTIA ABUTHCH
BB BOJOCTHOE WIH TOJIMIECKOe YnpaBieHie H COBEPIIATH TaM'b
BHIIEONUCAHHHA aKTb, a 3u THMD NpaBo CcNpaBlIATh HIH He
cOpaBiATh KaKie YroxHO pACKOABHMYbH peNuriosnsie Mid Obi-
ToBBE Opadnsie OO6pAABI—TOTXA MOXYYUTCA M Y HACh coBep-
MEHHO TOXICCTBEHHKH €T 3ANaJHO-eBPONEACKHME TrpaXiaH-
ckiii Opaks.

Ho moka sroro mnupaBa enie He TPEIOCTABICHO M PyccKad
¢dopmMa rpaxaanckaro Opaka CcoXpansgers BO Bceli curb cBOWO
THNNYECKYID O0COGEHHOCTh OTH 3aNajHO-EBponeiicKaro,

Kakp xe oxuako cyxurs 0 TEXD peinrio3Hbixbu GHTOBHIXD
o0paxaxs, KOTOpPHIMH 3aduHAETCH TNMOA0000payHOe COXHUTIE pac-
KOJbHUYbe deT? Ykeiun 0OHO He IPUBHOCHTDH HHKAKOTO HpPaB-
CTBOHHATO 3JEMEHTa BB TPAXIAHCKO-CYNpYXKecKis OTHOINSHIA
aToff ueTh?

Jlxa yzosiersopuresrnaro phmenia sToro BONpoca XOXXHO
o6paTuTh BHUMAHIe Ha BB cropoust Bb UOAATIHO Gpaxb: pe-
AATi03HO-HPABCTBEHHYI0 M rpampauckyo. Bb  mecouswbpuoMs
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Goapmagcres mopu BazaTH Bb Opakh He TOJALKO YXOBXETBO-
penie TpeGoBaniii nPuPOOs M, KoHedAO, CBOGOXHAT® dexopbue-
craro camoompexbireni kb CcosMBCTRONH MU3HH, HO Hi IRPAMYIO
sanorbip Boxiwo, ncnoanenie npamoro 6oxecreennaro sexbnin.
Toxasko moayxaris nieMeaa, RABYMIS NOITH MUBOTHOI0 EKuU3-
Hi©o, cmocobant BuxBTH BB OpakB aums yzaoBrersopenioc nanh-
CTHAr0 HHCTHMHKTA; TOABKO KpaiiHie areucT, BcTphuanomiecs
BCe TaKu EJMHUDAMH Cpexn KYJILTYPHHXD HapoRosb, pa3xb-
JAIOTH 3TOTH B3TIAXD NMOJyXUKuxb Ha Opaxs, I[lo mcrupb—
3T0 MCKIIO9HTeAbHOEe BO33pBHie HE MAOrMXB; BB O06mEMD Xe
6pakDd ecThb CKOJIBKO YCTAHOBAEHi€ NDHPOAB, CTONBKO Xe H
ycranorenie Boxecrsa. Coo6pasgo Boak Boxicii m Bo nus
Boxie zoxxH0 cosepmaThcA BeTyIieHie BDL Opakd H Bee IPO-
poxxenie Opaznoft xu3EM. IJTa pexurio3Has CTopoHa 6paka yxo-
AaTh Bcembio Bb» Bbabuie meprxormoii iepapxin uwmm BB BBAB-
Hie CBAMEHCTBa HAM XpeyecTBa, UPHU3HAHHArO BB rocyzapcrsh
phpoucnorbjania. Xpucrianckifi cBAmenBuKs, espeiickiii pas-
BRHD, MyTAMETAHCKIA MyXia u npou. OYZO6HuA AUY®, npU3-
HABAOMHA BB IMOME KAYeCHE® (T. €. RYXOBHHX'® JHIb) H
CYTh @XMHCTBEHHO KOMIETeHTHHA 0QPuNiaIbHBA Julja X1d pe-
xuriozaaro oceamenis Gpaka U 043 YO0OCMOGHPEHIA ero pe-
suriosnaro xapakrepa. Moxno ¢b noxuow ysEpeEHOCTBIO CKa-
3aTh, YTO €mle He CYMECTBOBAIO M HC CYMECTBYETh TAaKOT0
rocyxapcTBa, KOTOpPO® NOYNTax0 Obl KOMNETEHTHHIMH AAd STOTO
yrocropbpenil He XYXOBHEIX'B JIHIB, & KakuXb JHG0 CBOUXD
YHHOBHMUKOBB, MAM Kakid im0 cBom ygpexxemia. Vmba arto 8n
BHRY, Tenepb ierko pEmuTh BONPOCH 0 3HAYeHiM perUriosiio-
HAPABCTBEHHATO 3IeMEHTA B PACKOJBHMILEX'H OpaKaxs. Hackons-
K0 XBI0 MEOTH O CYOBECKMUGHOMSE CO3RAHIM 9TOrO perurios-
HaTO 3HayeHid Opaka, OHO, KOHEYHO, WPUCYUIe H KHBYMHUMD B
Opaxh packoabauxaM®b, noxpaiineii mkpb Goanimaacrey. Ilonarao
OTCIOXa M XeJaHie HaOIET0 MNpPABUTEAbCTBA, YTOOGH pACKOIb-
HUKN NOJAaTald HAYaI0 CBOUMDB OpakaMs MNOAUMEON U O/~
20¢.06¢1iems, uro6u no xpadmeld mBph BB cy6BeKTHBHOMD €O3-
HaHiM CBOEMD OHM NOYHTAIM CBOA Opaurbidi coi03b KphnxkuMs
U Hepa3pymUMHMB HE TOJBKO BB CHAY TPARZAHCKATO TAKH CKa-
3aTh 3akpbniemia ero, HO # BB cuay TpeGoBaniii coswcmu
UOYHTANN €T0 NcHolHeHieMb BOxd Boxieli, o6bmanmieMs, xam-
HHMD BMu npexs Borows. Ho mamu packorbmuku COGepULEHNO
AUWERYE BOIMOICHOCIIY 10PUONYECKYU 00KAIAMb, UAU 10PUIU-
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YECKU YOOCHROBILPUNID IMY HPABCINBEHHO- PEAUTIOIHYID  CING-
ponY €60¢20 6paKa, ROMOMY U0 HE UMILIOME KONREMEHMNULITS
0Af Cé20 AUYE, T. ©. XYXOBEHCTBA, BB ceML Kavecrshs npu-
3AaBHAr0 rocyxapcrsomb. Mexxy Thus mo Joruxd mpog. Bep-
xeakosa (1 orvacry r. Homm) BEIXOXMTT, 49To 4 BB TCAA3aXB
3aK0Ha packoIbHuuifi Opakt Ype3s 3aNHCh BT METPHUECKYIO
KHATY DoJanneiickaro MAM BOXOCTHATO YIpaBleHia moayJaers
yxocrosbpenie o coefi peauriosno Hpapcrsennoll croponk, —cra-
HoBurcs BEpoucnopbiEpMT GpakoMs: no BBxs mpusmats 9TO,
3HAYUTH NPU3HATH MOJIUNENiCKoe U BOJIOCTHOE NMpaBieMid yupex-
zeniamu oPPuniaIbHO-KOMNETEHTHOIMU XA cocTaBienid agduni-
aibHEXD onpexbieHifi MO YMCTO IEPKOBHHLIME BONpPOCAMSD B Xb-
xaMb. Ho xo taxofi merbnocru He goiixers sbpoaTrHo u caMslf
AeBbkecTBeHABIH PACKOJBHHKD.

Ho »1 6paxb ecrs u rpaxxanckaa cropona. Cioga oTHO-
caTcd: GpaunHas rpaxiaHCKad NPaBOCIOCOOHOCTH (BO3pacTdh, CO-
riacie popurexed, HHOTXA ONEKYHOBH, 103B0JeHie HAYaILCTBa,
€CIH XeHUXb—AO0KHOCTHOE JAWMe), MHOTAA HMYIECTBEeBHRIH
neH3s), npio6pbrenie upesn 6paks COCIOBHEIXD NPaBh (Fad
HEHH), WM WMYICCTBCHHHX® (IPHIAROE M pPa3HBIA HHBIA YC-
Iogia, Hanp. npeji6paunnii Xapb, NO PUMCKOMY NpaBy) H T, I
i cropons Gpaxa COOGWAIOTH €My 3HAYeHIiC ZPAMOANCKALO
UNCIRUMYMA, T. €. TAKOTO NUINENHAL0 OMHOWENIA, KOTO~
poe XIA IOpHAHYECKATO NpPH3HAMIA JOIKHO YJOBIETBOPHTH Tpe-
00BaHIAMT HCHO 63 YPANCOAHCKOMS K%00¢KCH onpexsIeHHEIMD.
B1 cuxy raxoro coexuseria BT Gpaxb sneMeHTORD pexuriosno-
HPABCTBEHHATO M TPAKAAICKATO H INPOU3OMINO TO, YTO BB XPH-
CTiaHCKHX'D rOCYAAPCTBAXH KAKH Hanp. BHL Apesreit Busantiu
A BDb Hacrofmee BpeMA' Bh 3allafHO-eBPONeHCKMXD TOCYAApCT-
BaXh Ta M Apyras CTOpoma Opaka yiocrosbpsiorca xaByMa yu-
pexienHiaMH IEpKOBHHIMB M TpaxiaRckuMb. Takbs BB XpesHei
Buzantin 10 X pbra uepxoBHOMy 00pyueHil0o u HEpKOBHOMY
Opaky, cosepmaBmmuMci (HOPMOIO CBAMEHAAT0 06pAxa NpeCcBH-
TepOM'b, MPejHecTBOBANA TPaXKancKie aKTs 06pyyeHis u OpaKa—
akTel umbpmie $opMy oGsiknosenHaro KoHtpakra ‘). 1loxo6-
HHMDB 00pa3oMd 25a0 06CTOMTE BB HACTOAIEE BpeMA BDL 3a-
noano-eBponefickuxs rocyiapcraxs, b BBegeHs 00643aTelb-
aufirpaxnanckifl 6paxs. JKenuxs naepbera JOMKHL NPEKLeE BCero

1) Ortr dopun o6pydenia ¥ Gpaxa MOEHO BABTH BB Hamell mevaruolf kopm-
vefl kuurb ra. 48 u 49,
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ABUTHCA Kb T'PAXIAHCKOMY YUHOBHHKY H 3)Ech COBEDIIHTE 4KTD
6pagHATr0 JXOTOBOPA; 33 TBHMB—eCIH OHH KeXalfb—ABIATCH
Kb cBimenHuky c¢Bocro BBpoucmosbiamia, xoropmii gopmoio
csameHaaro o0pAxa M HajaraeTh TakKh CKa3aTh HeYaTh Goxe-
CTBERHOCTH HA MX'D IPaXjancKie AKTH, -

- Ho noesuky BB riasax’® XpUCTIAHCKATO TOCYAapCTBA. nep-
Baf CcTOpoHa Opaka (T. e. pelHTiO3HO-BPABCTBEHHAA) BHIE BTO~
poit (rpaxiasckoil) M noexuxy BB cayxurert peaurim (Thus
6oake Bb XPUCTIAaHCKOMD cBAMEHHUKE) HEOGX0xMMO NMpexnoJa -
raercd JMNO0 N0 HPABCTBEHHHIMD KauecTBAMs M YMCTBEHHOMY
pa3BATIO 3aCAYXHBAIOIIEe NPABUTEILCTBEHHATO A02bpid: TO BB
BU1aXD BEHBMHATO yRo0cTBa rocylapcTso (Kaks Bb BusaHTiu ¢b
X B. Takbp u A0 Hacroamaro Bbra Bo Bceil Espont), ynoano-
MOYMBAETH H B'b HACTOAIlEe BpPeMA CAMHXD ¥Ke AYXOBHBHIX'D I#IB,
COBEpMAMHUXD CRAMeHHBA 06paxs sbHuUamid m Ha cosepine-
Hie rpaEjaHCKAro akta yxocroshpsomaro rpakiaHCKyio 3aKo-
HocTh BbhHuaeMaro umu Gpaka. Takums 06pa3oMb CBANEHHAKD
(nmu npnars) cosmbmaers BB ce0b M ZOAKBOCTH TOCYXApeT-
BCHHATO YUHOBHUKA, COBEPMAMIAT0 YHCTO I'paxiaHCKifl akTh.
160 uto Takoe Halls IHEPKOBHBIA OGBICKB, coBepilaeMulii npu-
XOACKHM's NPUYTOMB, KaKbh He aKTh, yxocrosbpaomid 3akoH-
HOCTH Gpaka BB TPaXAAHCKOM® OTHOmeEHiu?!...

Orcooja MOAATHO, Y4TO NMOKAa HANIA PACKOIBHMKA U GANTHCTH
He ToaL3yloTca—I0 BHpaxeHiw npod. BeprauxoBa—mpaBaMu
ny6AnYEEIXs Kopnopaniii, T. e. NIOka pacKoJhHUdeCKie JEe-
eIUCKONbl, JKEeCBAMEHHUKH (1yymee Obl HA3KBATH WXL aHTA-
eNUCKONaMu, ABTHNONAMM) He NPU3HAHH BB TAKOMB KadecTBb,
He MOXeTh OxiTh M phaum o Opakb packoabEAKOBYL KAKD 61 PO-
ucnoenonoms Opaxn. He moxers Onts pbum noroxy, uro
Yy packoJbHUKOB® HETH cBamenHuxa, BHBTD enuckona: Bb ria-
3aXb Hallero 3aKoHa OG0XKECTBeHHY© CIAyX0y y HHXD cOBep-
mWaeTh e COAUWECHHUKS, Be ZYXOBHOE TUIO, ¢ KPECMOAHUNE,
MRUBHURG, KYNEUS UAYU COA0AMS: HO HEYKein ITHXD Mi-
paEb, MM ITHX'D TPAKIAAL—eCIN YroJHO—3aKOHB HAD MO-
¥erh IPU3HATH JNUIAMH KOMNETCHTHGHIMH HAa COBCpHEHie CBA-
meH#aro o6paga Opaka u Ha yaocrosbpemie pexrurio3no-mpas-
CTBEHHAr0 Xapaktepa Opaxa? OHE AIf eero CToAbKO-XKe KOM-
NeTeHTHpl, KaKb YACTHHIA NPUCTABD HJIM BOJOCTHOH CTapIinHA
€b BOJOCTHHIMD NHCAPEMT.

Takums oOpazoms 3zaxomomt 1874 roxza 19 Avp. y Bacn
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BBEJ€HO TPAXJAHCKOO YIpeXieHie KOMIETEHTHOE Jif YXOCTO-
pbpedin TOIbKO TIpamAaHCKOd CTOpOHB PaCKOALHUIBATO Opaka,
HO OTHIOND Né peauioanow; yrocrosbpurs mocabpmon pac-
KOJIBHUKK He uMBIOT® BB TI33aXb 3aKOH&Z HHUKAKOH BO3MOXK-
HOCTH.

H

»ycHolHenie CO6AIOXAEMBXD MEXIY pacKOJbHUKAMH Opay-
HEHXD OOpAAOBDB, NPeAMECTBOBABMUXG 3alucH 6paka He IOjf-
aexutd Bb1bHilo nojumedcKMXD YHMHOBDL, BEIYIIUXLE MeTpude-
CKYI0 3aluCh“—KaTerppHIeckH 3adniadeTs 3akons 19 Anp.
1874 r. JSaasiemic, cBupbreabcTBylomee CKOJIBKO O TyMaH-
HOCTH, CTOIBKO B O MYJIpocTu 3akomoxarexd. V6o, mo mcrunb
6b10 ObI XKECTOKOCTBIO YIOJIHOMOYMBATE NOJUNEACKAro YHHOB-
HHKZ NpaBOMB NPOU3BOJUTL JO3HAHIE BDL UHCTO HPABCTBEHHUH
o01acTH A BecbMa HepaliOHAJBHO —CYyjheld pelurio3nof co-
BeCTH W 3HAYEHiA cBAMEHHAr0 00pAZa HA3HAYUTH YaCTHArO
npacrasa uan BoxocrHaro crapmuny. Ho sro rymanmnoe u my-
Zpoe OTKIOHEHie TrocyiapcTBeHHOH agMUBHMOTpauin O01H 00CyX-
xenig M onBHKM peNHrio3HO-HPABCTBCHHOK CTOPOHHM pacKOAb-
BuabAro 6paka ThMb Gorxbe, ThMp Hacroiiuurbe ROAEHO mnoO-
Oy%zaTh NpaBOCJABHYIO iepapXiio Kak®h MokHO BHuMaTeisHbe
QTHOCUTBCA Kb 9TOH HMEeHHO croponh packoIbHNYBATO Opaka
UMeHE0 BB cxydat ofpamenid moGpauuBmuxcd pacKOJILHNKOBH
Kb npasocaaBaofi nepksd. Komeuno mnepkoss BB o00cyxjieHin
3TOY0 HpeAMEeTa XOJXHAa OCHOBLIBATHCH HA LEPKOBHLIXD KaKo-
Haxb. Taks BO3HMKAETD €CTECTBEHHO BONPOCH 0 KANOHUYE-
CXOM% 3nadenin pexnrio3naro ISIeMEHTAa Bh PaCKONbHHIbEME
6pakk. Bb ceoedl crareb: ,4r0 Takoe packodbHMGifi Opakh?*
Mbl KOCHYJIHCh 3TOTO BONPOCA H BB CAMBIXP ACHWXS 10J0-
XeHiAXD BHIPA3HIA CBOM CyxJeHia 1o aroMy npeamery. IIpod.
Bepaaukosn BB cBoedl noxemmdeckofi craTsb mpoTUBL HACH
BbicKadajcd 00b 9TUXD HaMlUXb CyXjJeBiaxs cabryomuMb 00-
pasoms: ,Bn cyre6noMs npomecch (A. IlapeeHosa) KocHy-
Iuch (Bompoca 00 OTHOWEHIM NpaBOCAABHOM uepksu Kb Opa-
KaMbh DACKOJIbHUKOBB) BCKOIB3b. O MO €5 0COOEHHWME 6HU-
MANIEMD OCTANOBUICH Ha Wems npofi. Saosepckiti... R
CONANBHIIO MOAGKO €20 6O33PIHIA 6E IMOME CAYUAN OMAU-
YGIOMER Cupe BOMDWIEID CRYMAHNOCMIIO %IbME 65 NEPEOMS
eonpocrn*“ ).

1) IIpapoca. CoGechru. Oxr. erp. 203,



344 BOTOCAORCK(H BHCTHUNE, OTX. 1V.

IIo moBofy cTOXB XKecTOKaro mNpHUroBopa NOYMTAEMH Heol-
XOXMMEIML OTPaHMYUTHECA TONbKO cibayomums 3aMbuanieMnt
BL 5TOH uwacTh c¢BOSR CTATHH Mbl OblaM BCero mMeu®he caMo-
CTOATEILHH BDb CBOUXD CYRXCHIAXDH; MM OUPAHHYAIUCE HBIO-
KCHICMT KAHOHUYECKAL) BOIPHUIA NPAGOCAABHO YLPNOU %
rhiicrByomefl yeprosno npaxmuru. Hams xecroxilt cyria
Bb CBOEMDb HOJIEMHUECKOMD> YBieUeHid, Kexaa YA3BUTH HaCBH,
Ha caMoMB XBab coBepmHID XOTA U HeBOABHHH, HO B.
TAXKifi rpbx®s npoTuss Haualb TOR HAYKM, 00eperaTes WABTO-
pecsl M NPHAKMUSL KOTOPOR COCTABASETH ero MpAMOH M CBA-
WeHnNA J0AIE.

Mu ypbpens, 9r0 GeanpucTpacTHpii 9ETATENb He HafAzeTs
B BHpAKEHHHXD HaMM BO33PEHIEXDH 110 3TOMYy NDOAMETY HHU-
Kako#l ,CHyTAHHOCTH®: OHHM COBOPUIEHHO ACHHI, HPOCTH, TYKAH
rTeMBOTR u nporusopbuili, Ilo aToMy, me orerymad oThH BMXB
HY Ha Iarb, MBl OTpaHUIMMCA Jumb HBKOTODPHIMM RONONHH-
TeAbHKIMH Kb HUMB COOGpaXeHIAMH W Pa3bACHEHIAMD Hepaluio-
HaJbHOCcTH BO33phuit mpod. DepxHurosa, BoIpaXeHHHXD HMB
BE: nporueosbcs HapiaMb B033pbmiaMB, AKO OM NPABUABHAIXD
U HE CNYTAHHLXD.

3akons 1874 roxa ycTpaHAS NOAMLEHCKUX'D M BOAOCTHBIX'H
YYHOBHUKOBS O0Tb> BMBmaTenscTBa B 06pAAH PaCKOILHEUKOBH
JapyeTs OIMHAKOBLIA WpaBa BehMDB packoibHHYBUMD (pakaMsb,
HE3aBHCHMO OTB TOTO, K(KO!0 POOG 06PALOBH W KaKOTO pOXa
JormMatudeckuxs B033phHi na Opaxu xepxarcd pacKOJbHHAKH.
ITo 3axony, rpaxiaHckOfi JeruTUMaliy MOXKeTb ObIThH YIOCTOOH'D
KaXJXbifi pPacKOXbHM4if Opaks aums JOka3aHo OblAo O6bl, 4UTO
6pauymiecd NPUHAXIGKATD Kb DACKOABHUKAMD C& ORMCMEH.

Moxers au npaBocraBHAS LEPKOBb OTHOCHTHCH Ch TAKHMD Xe
Oespassuviems xo oroii  CTOPOHB DACcKOILHMYBUXD GPAKOBD,
Ch KaKdMDL OTHOCHTCA rocyiapcrso?—He TOabKO MOXeTs HO
B J0AXHA—YyTBepXkIaeTh Npod. Bepauaross.—Bcero menke —
yrBep:KiaeME Mbl. Bb OCHOBamie 3TOro upeicTaBifieMd Cib-
Aywomnia €oo6paxeHia.

Mex1y packOJARHUKAMU pa3HbiX'h TOJKOBH BHL pascykjeHiu
B033pEmif Ha Opak®s u 00pAXOBEL 3axidlodeHia ero mabaojaaercd
ray0okoe pasnmuie. OZHM U3D PACKOILAHKOBH CMOTPATD HA
0paxh ¥ak?  Ha TAHHCTBO H Opakocoderagie CoBEpPMAIOTDH
ApesHe-IepKoBHIMD dunaMb BbHYamia (T. e. nMouYTH TOMXIE-
TBEHHBIMG C'h I[ePKOBHBIMD YHHOM'B); APyrie CMOTPATS Ha GPAKE



PEJHTIOSHEA SJEMEHTD BH PACKOJLHHULEMT BPAKT. 345

KaK®s Mt 340 ,OeiocheBckas HOBOKOHKA TONBKO Nepexs Mi-
poMt acene, Ro nepexs Borowms Gayonuya. Ilostomy oma n
HOCHT'H HA3IBaHi® He XeHH, & AOMOCTPOWTOALHHUNGEI, CTPANYXAH,
TOBADKH, XO03AfiKH KOM&“ (3HAYATDH, 3TO — PUMCKif KOHKYOu-
aars?) Cpeinny Mexpy STHME kKpalimmMu BO33phRHiAME 3aHR-
MAeTH BEChMAa pacHpoCTPaBeHHoe, 10 KOTOpoMy O6pakt Mo-
%eTh ObTh M 6e3n iepapxuueckaro GAATOCTOBEHIE, MOXeTH
Oure  Gesrpbunbive, — ,063c6RUENHOCL06NYI Opaxs” (r. e.
TpaxyaHckif) ‘).

Taxuut 06pa3oMd n3sb Bceft Macchl PACKONLRUIBUXD GPaKOBB,
yxocrosbpiaeMHXT ¢b rpaxxaHcKol CTOPOHE BB rocyaapcTBeH-
HBIXD YUPEXKEHIAXH, TONBKO O0HA MPems MOKETD GHTH HpH-
3HARA WEPKOBBIO, KNONCYHO nPu O0paweniu s wch Opa-
Yywurc, Opaxamu coorsbrcTBylomuMu ed Boazphmio na
60TOyIpemAeHHOCTD U CBATOCTH GPAYHATO €0I03a; XpYyraf TpeTb—
H N0 CO3BAHID CAMUX'B GPAUYIHXCA —- G63COAMEHNOCA0ENBIT
Opeks, T.e. Ne yOOCMOCHNUIT PEAULioSHAL0 OCOAUEHIA, NO-
crbxuaa Tpers 6pakorb ecTh HEYTO COHEpIIEHHO aHTHXPUCTiaH-
cKoe—eCTs BOnIomeHie manuxeiicTsa. fdcnoe xbxo, aro upaso-
CIaBHAad NEPKOBL INpHEMMaA BbL o0mecrso BEPHHXT Yaxb CBO-
HXB DTH Pa3Ho00pasfipld 10 HPABCTBEHHOMY JOCTOMHCTBY cY-
ApyXecTsa, JOAKHA CBOMMH COACUTENBHHIMU CPEXCTBAMH BOCIOJ~
HUTH HOJOCTAIONee, HEXOKOHYEHHOE HCHPABHTH, MPAMO UYKIOE
AyXy e MCTOPrHYTH Cb KOpPHeMB, I Ha MBCTO ero BIUTH HO-
Bolft XyXTs M TAK. o0p. BO3POJHTH M OOHOBHUTH BB H3YpOZOBAH-
HHXT AHTHCYNPYXECKAXH OTHOMCHIAXD Oxaroxbmasiii o6pa3b
XpacTiallcKr-Cynpyxeckaro coo3a B0 o0pa3b cow3a Xpucra u
Oepxrn. , B0 Opayncs e moxMo noseawHsoe (T.e. X03BO-
JeHHO® TPAKJIAHCKUMU 3AKOHAMH), HO U OAMI0NNNKOE 630
CKAEME“ —Tak0B0 BCeriamnee neu3Mbrnoe orHomenie ITpaBo-
CTaBHOA HEPKBM KB TPAKTaHCKOMY OpaKy; T.e. moAsK0 10pu-
OuMeCKU TPAU3HAHHOMY 3AKOHHBIME.

Bo coeit crarbb MB M yKa3add, OCHOBHIBASCH HA IGPKOB-
HHXT NpaBuiaXb M [EPKOBHOH mnpaxkTuxh pasnasie cHOcOGH!
NEePKOBHATO MNMPU3HAHIA H OCBAMIEHId PACKOALHUIBUXD OPaKoBb.

Hpod. Bepaauross He pascmorpBss abra no cymecrTsy u
He onbauss BCef TrayGoKOli BaXHOCTM ero 06A3KIBaETH HPaBO-
CIABHYIO LEPKOBBL xepkarbed cabayomuxt HOXOKeHid:

") Ha ara Bo3sphmia HaMB Ghizo ykazauwo wp Ramed crarbh Yro Takoepac-
xoabHmgilf Gpakn? CM. ®esp. wn. Borocx. Bhern. crp. 265 —267,
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a) ,Kaks npuramo 6z saionts orocuresbHo uaoBBpUEsD—
XpRCTiaHs M He XPHUCTiaHB, — TAKD H OTHOCHTEAbHO Palayd-
REIXD PACKOABHUIBAXD COKTH He QOAMCHE Obint NPUHUMAEKE
60 GHUMANIE PEAULiOINT 00PAOS 2AKAIO%ENIA OPAKE, KAKD
06CTOATONBLCTBO BAIAONICE Ha CPABHUTEILHOE JOCTOMHCTBO Gpavu-
HAr0 COW3a; MOALKO Obl PACKOAsHUYECKit Opaxs, wo yoxo-
BiIM: €r0 3AKNIOUBHIA, HE NPOMUCOHPHUULE HOPMAME, YCMit-
HOBACHWME 6% I0HONTS 04A FAKONHWIE Opaxogs“ *).

6) ,PackoibHudeckie Opaku, NPU3HABAEMbIC 3AKOHBBIMH BD
TPaXAAHCKOMD 3aKORB, Ne MYMOGIOMLA 65 YIAKONEHEU 1O-
CPEACTBOMT WepKO6NAL0 BbaYaHia.... Kb TakuMB DacKONbEM-
yecKuMh GpaxaMb OTHOCATCA: a) GpaKku, BHGCEHHBIE B PacKOIb-
AHYecKil MeTPHYCCKiA KHUTM YCTAHOBAGHHNMD MOPAXKOMD;
6) Opakm packKOAbHUYECKie 3anucHBaeMbe BB CKa3CKaXb Je-
carofi pesmsin (Cs. 3ak. 1. X, 7. 1 c¢r. 78., npumbe.“

B) Bt BHEY TOro, 4ro 3akomoMdb 3 Maa 1883 roza na-
poBaHbL PacKOAbHMYECKHMD pPeNuTiO3HIMb OGUMHAME NpaBa
pexurio3nsix> KOpnopamii 4acTHATO Xapakrepa, % PAcKONh-
HUNECKIE OPAKU, He JONUCKHOAEHNE NU 65 MEMPUKU, N 63
CHASCKU 0LCAMOT PEOUSIU. ... TAKKe DANHH Goimd NPUPOG-
HEHD OPAKANS UHOBIPYECKUME, 3AKI0IAEMbIND B TEPUHMEIXD
n npusnasHnXxb BB Poccin Bbpoucnosbramiaxs. Bb cayuab
NpuCOeAMHEnid Kb NpPaBOCIaBHOR LEPKBU PACKONbHUKOBB—
CYNPYTOBD, COCMOAWULS 65 MOKOMS CONCUMIU, OBA He RO0-
BEP2AIOMCA BHRYUANIO, & OAA20CA06AA0OMCA Ha TNPOXONKeHie
cBOero OpavHaro COXMTIS GKMOMZ TNPUCOeXMHEHIA, a NMOTOME
3AMUCKHBAIOTCA BB NGPKOBHHIA METPHKM MyXKeMb U XKeHOO.....
o OOUIMG MOKCEMS OWAO O NAOEHCHIE U NPAKMUNHIE BD
NOZOGHNXD cryuiadaxb copbrosarTh o0pamaomuMca CYnpyraMs
M03a00TUTHCS Npekje CBOCro NPUCOCTHHEHIR 3aNUCHIBATH CBOI
6paks BDH METPHUECKYI0 KHUTY, YCTAHOBICHHYIO XJ4 D&CKOJIb-
HUKORB H NOTOMB NpPEJCTABHTE IPHCOEAMHAIMENY UX'D NACTHPIO
METPHUECKYI0 BHIMUCH O HXB Gpaxb* ?).

1) ITpaB. Cobechas. crp. 228.

2) Bepauukops, Ilpas. Col. Oxr. crp. 229—230. llocabiaee H3%h UpaBuIb
I'. Bepinukosa NpeicTaBifeTs co60K0 sSBIeHie BL cBoeMb poik xocTompmMb-
YaTEABHO® Bh COBPEMEHHOMD puindyeckomt Miph. MGo Torza kak®s 3akouo-
IATeNb TOBOPHTH HCHO, UT0 ,6pauBHIe COW3H, 3aKINYSHAHE PACKOALHHKAMH
mocrh XecatTod HapoiHOH MEpENCH, 3GNUCHEAINICA 85 MEMPUUECKIM KHUNL KA
MOUNOME  OCROGANIY OOWUTI NPAsUsL 0 Mempuuccrkoti 3anucu GPAKOBD pac-
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9t noxoxenia 1. DepaAuKOBHIME BHCKa3&HbI BEH CaMOMB
xorwb ero crated, Bh QopumB 6w60d06s. Bupou. ons, mo Bu-
AMMOMY , IPUAETH UMD (0AbWEL 3HAUERIC; TAKD KAKD BHCKA3H-
Bae€Th HXh BeChbMa KATETOPMUECKHMS TOHOM® H CBEPXD TOrO
npexBapaeTs WX CIBIYOMEMT BONPOCOME: , Haxoeo xe npa-
6UAB  (OANCRA OEPICAMICH NPAKTHKA Ramedl NpPABOCAABHOM
IepEBY OTHOCHTENBHO DPACKONLHHYECKNXH OPAKOBE: BB HACTOH-
mee Bpemst '). — Bt orsbTs Ha 9TOTH BONMpPOCH H HpeEAara-
I0TCH BHllIE MpejCTaBIGHHHE BHIBOZH. JHAYUTH, OHH He NPOCTO
BuBols, a npasuao I Beponunosa drn cospemenovi yep-
%069101 npaxmury (T. ¢. NPEOCBANEHHHXDL apxiepcess u CBA-
INEeHHUKOBD),

Take n Oyzemn NOMHHUTE.....

He Bxoxs BB nojpo6Hyl0 omBuky 8TOro ,npaBuia®, Mel
NOYMTAEME OJHAKO X¢ HYXHHMB OTwhTuTe BB BHeMB Cab-
Aylomie KpymHse HEXOCTATKH, KOTOpPHE® Takh CKA3&Th, CaMu
cofolo OpocalTcR BB riasal

a) Bt npaBmab ecau e cubmuBaoTea, TO BO - BCHKOMD
caysat He JAOBOJSBLIO ACHO DPa3THYAIOTCA NOHATIA ,3aKOHROCTH
n ,uepkospocTH“ Opaka. II 2-ii npaBuxza rosopurh: ,pa-
CKOTbHHYBN Opaku, NpuU3HABaeMbie 3aKOHHALIMH, HC HYXAAOTCHA
63 Y3WKONEHIW TOCPE]CTrBOMD NepkoBHaro nbugania“..... Ko-
HEYHO, TO eCTh MCTMHA CBATafd, YTO 3AKONHOE BD y3aKOHeRiu
He Hyxjaercd.... Ho BB y Hace ugern phub He 001 Y3ako-
Henin Opaka mnocpeacTsoMs BEadamia BepkosHaro, a 00'b 0C6A-
wentu Opaxka NepKoBHHMB csamennoxbficTsieMs u 0 npusna-
gid ero OpakoM® yeproorens. Bb Tows u pbro, dro 3ako-

goapHrusckuaxs (Csos. X, cr. 78 upumby. 1. 2), npod. IepR. mpasa I'. Bepa-
HAKOBD HAXOXUTH Cb CBOCH CMOPONY ewie comwumesswwms Taxelf e6passp 1bii-
CTBORAHIfI: Gums Modcems Oviao Gt npaxmuynie—roBOPATE OB W Tpod. B
ofparso: 3akoHojarveab, uzfasad 3 Mas 1883 roga 1paBHIA OTHOCHTENHHO
PACKOILHHKOBS UM OIHUML CIOBOMDL HE KOCHYACH BOHPOCA O PAKOIBHHULUX'B
6pakaxs; a npod. BepiuaKoBs pBUMTEIbHO 33ABIAETH, YTO ,Bb BUIY 32KOHA
3 Maga 1833 r. packoabsnybu Gpakd, ne 3anucauuble HH BH METPUKH, HU BB
ciacks X-ff pepusiM... JOMKHH GHTH NpUPaBHEHH GPAKAMB HHOBBPYECKHME.....
Yro Gyners, eCIH CyNpyry-—~pacKOALHAKH, NPoYATaBD crarthio [, BepiuHkosa,
HAYHYTH YCTPaMBATh CBOH cemeiimsA ABIa PYKOBOACTBYsACh NPAaBAMH, €I0
UPeNoCTABIAOMEINA, 4 He CBOJOMB pOCCIiCKHXD 3ak0HOBB? — Bbposarno, mo-
CrBIYOTE Pa3HHA NPAKTHYECKIS HeNpiATHOCTH M JXA PACKONLHEKOBS, H AXA
I'. Bepamnkosa.....
1) Mlpas. Co6. Oxr., erp. 227.
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HoMb 1874 roje co3gaHo BB Hamled IEPKOBHOIOPHANIECKOH
npakTukb Taxoe mosoxenie, 4To OpaK® Moxers OwWTb ,30-
KONMHMG“ BP TPAEIAHCKOMD CMBICYE, HO HenpusHaHHHIML M
He OCBAIXGHHBIMD LEPKOBpIO, 10 TOH npocroil npuyumb, gro
Y30KONAEMCA TOTH Opakt MOAsKe NoauUelcKuMs (WIH BO-
JOCTHHMDB) ynpasieniemsb: Ho Bb1p BuKTO BB Miph He mosk-
puTDh, 4TOGH NOAuuedckoe ynpasienie Y30xonan GPaKh, B
TOXe BPeMA U UEPKOGHO-0CEAUAN0 ¢20. CTaro GhITh ecTh (paku
3aKOHHBE, HO HE OCBAMEHHHE, HE NepkuBHHe. 6) Ilpasuio
I'. DepanukoBa CIMMKOMD YHUKAETH CHAY W ZOCTOMHCTBO
npasociaBHaro dYumHa BbHuamia: ubo Bo 1-XB npunuceHBaeTh
eMy TOABKO CHIY ,Y3aK0oHA0WYW“ Opakb, BO 2-Xb Bhpa-
KaeTcd, 9T0 ,DPACKOJBHHKU~—CYNDPYTH Hé NO0GEPLAIOMCA GryH-
yaniw“ (npu u3pbeTHHX® 06CTOATENBCTBAXB, CM. N.B.). Kro
_HO 3HAETH, YTO NPABOCAABHOE GINYUAHIE €CTh BRICOKAA %ECHb,
KOTOpoA ydocmousaromes daia uepksu, a me n00GePLaiOML
TOYHO KAKOMY HUOYAbL 3K3aMeRy, nid guiTkh? BayTpemmsa cuna
ero 3aKJi09aeTcd BB BEINKOML 3HAYEHiH ero Kakb MAuNcimea—
6rarofaTHaro 0csBfmaiomaro cpeactsa. Yro ke racaercd 3Ha-
YeHid ero Kakb CPEeiCTBA Y3GKONANWA20 Opakb; TO ITO 3HA-
yeHie caMOe HUcIIee W HeoOXO{UMO CBA3AHHOE ¢ LEPKOBHBIND
YHHOMB: U060 ObLIO BpeMd, KOTAZ M NPaBOCIABHOMY 4HHY BBH-
vania rocyaapeTso (He npujaBax0 OPUAAUECKATO 3HAYCHIA,
ciBxoB. He Hpu3HABATO0 BB HCMDB CPEJCTBA YIAKOHAIOURL0
OpaKs, Kakb M BhL HacTodmee BpeMa 3alajgHeid FoOCyJapcTBa
TaKoro cpoiicTBa He IpPH3HAIOTH 3a BhHIARICMS KATOAHIECKHUMD,
NpPOTECTAHTCKUMD H BCAKUMD IPYTUMB.

He 83 xavecrsb aprymeHra, a M3b HPOCTO#l A0603HATE.IL-
HOCTH NOTMTAEMD BB 3aKiiodeHie He JTUMBHMD OocBEIOMHTHCA,
KaKb AyMaloTh O 3HayeHin uepkosHaro BEavamia nbMnou, y
KOTOpHIX> BBeieHDh 06A3aTeibHblli Tpampanckii O6paks. ,Bbu-
ganieMs ropoputd IIpodp. W. Kahl—caykuresr uepksu yxo-
crosbpders OoxecTBemHOe conpaxenie gamsaro Gpaxa. OHo co-
CTOUTH He NPOCTO BB TOpKECTBEHHOMD u3o6paxeHin Goxecr-
BEHHATO YcTalioBlemia Opaka Boo6me, HO ecTs yxoctosbpenic
6oXkecTBeHHAT'0 XapaKrepa HMeHHO 3a 5>TuMb (T. €. BEHuae-
MbIMB) OpakoMb. Takoro poxa yxocropbpenie ceamennnka snoanh
orsbuaers wucnopbjamico Gpadymuxcd, 9T0 OHH 3aKIOYA0TH
6pak® cBOli He Muade, Kakb OO coussortenilo Ciosa boxia u
IepKBU, H UTO HepaspyMaThb CBOMUXB CYNPYXKECKUXD OTHOINC-
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mifl upage, Kakb TOAbKO cOOTBBTCTBEHHO YcTaHOBiemilo Bora
B nepksu: u60 49ro Bors coverars, 4cx0sbikb xa He pasay-
92e1b.ITUMD yROcTOBbpenieMs 60kecTBeHAAr0 CONPAXEHIA Gpaka
Bb ToXe BpeMa csupbrerncrsyercd, 4TO 3TOTH OPaKb ecTh
co03b Hepacropkumbiii. Komeuno, Boroms conpaxenst Gbiin u
TF MYXP B XeBa, Koux’b Opakp He Bompeku Cioy boxino
HAYANCA  MMOABKO IPANCOUNCKUMS  OPOHKOIBKAIOVUMEALHUME
GEMOMS,; 160 TIPABO rocyAapcTBa 3aKI0YATH Opaku 0 XpucTian-
ckomy Bo3pbmilo BB nocrbiHeMt ocHOBaHIM cBoeMb MMEeTDH
TouHo Takxe Boawo Boxio: no ghaxma Goxcecmeennaco conpa-
Henian mams (T. ¢. B rpaRIaBCKOMD aKTE) He 0008 MOpHCECH-
BENNO 3AABAENE 20CYOAPCMBENNUME Ynno6HUKoMs. TIo 3aKo-
HAMD 60XeCTBEHHAr0 TBOPYECKAT0 MipOHOPAXKA TOCYXAPCTBO U
HEPKOBbL CTOATH DPAXOMB XAPYT'B CB APYTOMB, KAKD pPasindHblA
KU3neHHbIA OOMICHiA: MOITOMY TOCYAAPCTBO OTHIOXL HE CTAHO-
BATCA BO Bpaxie(HOe MJM OTPHUATEIbHOE OTHOWEHIC Kb PakKTy
6oxeccTBeHHATO YcTaHOBAeRiZ Opaka TBMB, YTO npu rpaxiaH-
CKOMBP OpaKO3aKIOUNTeNBHOMD aKTh MTHOpUDYeT: er0; HETSH,
OHO 103BOJAAETDH Ce(F OrpaHMYMBATECA NPH 3TOMB TOJBKO COOT-
BETCTBYIOIUME €ro OGUIeCTBEHHOMY HOPAJKY pery.tupoBaBieMb
Opaka, KaKb Mipckoii Bemu; YxocropbpeHnie xe H momederie
o coorbrerBiv 9roro 6paka HemocpejacrsesHoit Boak DBoxiei
0HO HpexocTaBifdeTh XpucriaHckoli mepksu. 2 doaxcro el npe-
00CMa6AAMS: 1HOTOMY YTO OHA BHPAXKACTD XPHCTIAHCKOE IO-
Harie o 6pakh Bb koreccioHAIbHOMD pasmuyuin ')<.

Tak® pa3cyxiaceTs O 3HaueHiM UepkoBHaro Bbhgamia xaa
rpaxganckaro Opaxa wbMenxiii mpodeccopr npasa. Pycckiil
npod. Ilepxosmaro mpasa, I'. Bepxaukosn pa3cyxxaers 005
aroMs unaye: IlpaBociaBHad LepKOBEL ¢ KONKHA NPUHAMATH
BO BHUMaHi¢ 00pAns 3aKi04eHid DPACKOJIbBUYBATO (paKa, KaKb
006¢TOATENbCTBO BAiAONEe Ha CPABHUTEAbHOE JOCTOMHCTBO Gpad-
HAro ¢oiw3a, TOALKO Obl packoxapHHYil Opak®s yrocrosbpeHs
Onxb ITonunefickuns Yupasiemiems (crp. 228).

Mubnrio BechbMa HCRI0UHTEXbHOE!

H. 3uwozepcriii

1) Dr. W. Kahl. Civilehe und kirchliche Gewissen. Zeitschrift flir Kir-
chenrecht. 1883. V1I, s. 335,



